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THE  HONORABtJ!    /ILL, ,«     '" 

cial  brethrei,,  I  f„„„d  „„?  "™  °  "'"'"«'•  of  ray  American  judi- 
•"onplaoe  were  reallv  „,!„'.'".'"''''"'  "'""'  '  "'""^ht  "„ . 
I  therefore  mrJ^ICZC:'  '"  "'™  "'"'  "™  -- 
a"»  the  substance  of  „,y  ,Zkt'''T~''''''  '"'P"  -'- 
formation  brought  out  bv  n„!  ,  '  "''"'"  »'"'  «rtain  in- 
tho  Association  ]  ^  ■""'"<""  ^<^'"  'o  „,e  by  member,  of 

J  feel  partieuJarly  flattered  bv  .1.    ■ 
dress  the  Judicial  Section,  tl^J  f„'  '""*°"™  «"'"  "'=  '°  ad- 
equally,  if  not  more  so  bv  th  "■""  ^"  Association,  and 

">o  judiciary  of  my  own  r  Wnc?"T'  *"''  '  ""'""■  «P- "« 
»P-it  but  in  that  of  fratefnTy  Tnd  ,  ""?'  '"  ""  """^'"-'-^ 
0'  «Wrt  that  our  method"  're,,'  r^f"'^'  '""  "<>'  '"y 
«'  you  and  we  and  a!l  the  En"  i'b'  A  ^=  ''"'  '  '"''  "'^^  tJt 
essence,  one  ;„  t,,e  feeJi„„  hX"-  '^"'^  P™Ples  are  one  in 

«"on  of  rights  on  principle  a  .dtr,,:";  °",'  '"  ""^  ''^'*'™"'- 
J"dge  or  Jord,  so  each  branch^f  the  ,  ?„  "  '""  ""'^  ™P"™  of 
flt  by  the  consideration  of  howan  .''"T""  '*°P'"'  ""'y  '«»- 
P™Wems  which  are  common  to  al  a  J,  ^f  °"'"''*"'  *°  «<"'« 
the  endeavor.  °"  '""'  of  the  success  obtained  in 

devd^pTjegtl  Vstem*,?!-,""  """""  ''"^  •-«"■  Permitted  to 
^be  part  of  th^  mo^herr„  Vo™  ^'J"'''™'  '"terference  ol" 

For  the  two  years  aff„r  t  ■'^    *'"^''- 

'^«"«da  (now  0Z-l"C  ;r  T^'f™;  "-^  Province  of  Upper 
^  .^ourtof  a,mmon  Pleas  w.thM':;;'''  "1- '"  ^»*  '''^^^t 
■ci    The  English  civil  law  hari„"  T     ^"'■'■"''"•*'™  i"  the  Dis- 


*-*'r»i»riM  ^1 


'I'linci   thrt'p  were  111    Innl    tuiiiijiin.<i    "  ,.      _i     t 

a  sup  eme  Court  of  ,Tuai-ature  now  the  Suprom.  (  ourt  o 
Llri'T;™  full  jun.li...ion,  le,.!  an.l  e,u..a.,le,  c,v,l  and 

'■'■'Kirrt'howovc.r,  I  »lmU  speak  to  you  of  the  Bar;  l«au»e,  ac- 
,„'  ,1'to  our  .  rtcn,  „o  Ln  can  he  a  Ju.l«e  of  tl-  Suprerne 
1  :  "of  Outano  u„le«  he  h»»  l«n  at  loart  ton  years  a  t„e  «a 
„,  oLrio-he  cannot  he  a  Jn,lpe  of  the  n.ferior  court,  unless 
1,0  h  in  men.her  of  the  Bar  of  Ontario  for  at  loa.t  .oven 
a'r  ur  country,  no  layn.an  trie,  any  ca.o  no  ma  ter  how 

n  a^n  case  involving  five  cent,  i,  tried  hy  a  ■'»''«">•'-"■";, 
a™  in.cl  a  Ju,l,o  hy  the  Govornnrent  of  the  Donnn.on  «  (a  a 
(II  life,  and  who  has  been  at  loart  seven  years  at  the  Har 

"'i;' Bar  is  a  self-.oveming  body:  the  courts  do  not  call  to  the 

1.        f  Ontario      Kvery  five  years  (at  the  present  t.me)   the 

hani  I       O  iari'  cS  a  vote  for  thirty  men  whon,  they  desire 

0      Bo  uLors,  as  we  call  thorn.    Those  thirty  men,  together  w,  1 

o™e!r#«    memhors  constitute  a  hody  eorrespondmg    o  the 

e"ate  of  a  university  and  in  some  respects  to  a  hoard  o    go  - 

ernors     Thoy  have  entire  charge  of  all  matters  relat.ng  to      - 

on  to    he  Bar-  thov  huilt  the  law  school;  they  appoint  the 

;:^X  t":;v^iM^  oxamine..  and  when  a  young  man 

Ir  ,as  anv  power  to  hear  anybody  as  a  counsel  or  barrister  unlc-- 
ZZMl  called  to  the  Bar  of  Ontario  by  the  I.w  Socetv  u, 
Upper  Canada.  ^  ^^^^.^^^^^^  _  ,^^_._,^„  ^^^^  ,^^  ,,„„, 


In  additi* 
icitors,  but  ours  is 


not  entirely  like  the   English  sy 


ratoni. 


I 


-Vearljr  oil  our  barristers  or,,  ^r;    , 

tor,  .r.  barr,„,.rH.     \  ,„„„„,  'i,'"'"''''""^  '"  »'"■  -oli^i- 

proper  exan,i„„.i,„„  |,„  ,„„  ,    "    :„     '  "  '      ''"  l'^"  P'-'-o,!  tl,e 
>lo<iety;  and  u,,„„  ,|,„t  l„,in'   ,  I       ''"""'  '""»  'I'"  L"'" 

The  Law  .SVietv  of  r-,„      ,'"''•  ""'"'"'■ney. 

e.ver,i,e,l  very  frcelv-l    |°               "''''  "'  ''''   »'"•;  0.1,1  i. 
'"".I«.ion,  „•;.  1,„     i  ;;,,"'"'  '  '""■;■  '">•,  «„l,„ut  „n,Iue  self- 
Ontario.                     "  '"•*  ■•'■»P'">»''le  «ar  in  the  Pr„vi„  „f 
^ow,  as  to  ||„.  Kencl,      a    ,,  „ 

•supreme  eourt,  tl,e  Supren.e  clrrof  OnT""'""';  ""'  '"■'■■  ""^' 
J"r,s,lietion,  erin ,1  l„j  ,:'"""  "'  ""»'■">•  «-l'i'l>  has  full 

elasses  of  eases,  from  tie  Lt'i2°  "'"'   ''■^'"'-  "™^  «" 
™...o,  ond  from  the  mo^  .v^"';,^'?":  '»  ">«"'-*  serious 

Portont.     In  pra,ti(e  the  inf  ''"'  '"  ""^  ""ost  im- 

i'terally  aeeurate  hut  is  suhst,!,  ■    i  •«ta<™ent  is  not 

^™;r  eourts.  and,  sIljLXt':  ;;:::-»-  V"'  ''^  '''^  - 

^;;;>;.-ed  dollar  .hrouiht:;::,;;;-'::'-- -2 

Sessions  of  the  Peaee  of  ;.ri„,  „„   'Ziy  7"  ^'""'*  "'  "-""•" 
«re  Division  fourlseorresnonl    1  ■*'""•.   '^"''  "'™  "■"« 

tl.o  United  States,  whie  ,  S^^t     '         "'"■'""'°*™' '■""*  *" 

T^- are  p.sided  over  !;;;::,:'L::r;r '"-''••"' *'""• 

I'ra..ehes-„„e  is  the  Ililh  Court  n"™-  "'  "'"'""  ''"^  *« 
"■«  ''-rin,  and  trial  of  ^  ev  '  ",h:r"'t,"  '?"'  ''™""''  f^ 
«»n,  which  hears  all  anneals     R,  *'"  '^PP''"'"*  Divi- 

f°"rt  has  the  .,an,e  powe  „d  '  "rT.^''"'^^  "'  '^e  .Supreme 
J".l«e  may  try  le,al  r  e^ uit  h,e  'l  °"  ^  ""^  ""'"=  »">• 
'"■sit  on  the  hearin^of  an  anne„  I,  '  ""'  "  "'■"'"'  ™«' 


Court  of  Apw.l  of  th»  Provinc  of  Ontario  .  Tery  <  ''  ^"«  "= 
'2;!  il  thrsupreme  Court  of  C.naJ.,  -"  » '"-/."Xt. 
of  ca«08  perhaps  not  onv  iKr  cent,  taken  over  to  the  P.  .y  l-ov-  - 
IZi^UnL'     c.  .mall  in  uun.l,..r  .Uh„„«h  .n-.^rUnt  m 

'"'rlrpraetiee  in  the  Division  Court  i«  very  sim,le  "f"'^-J\^' 
laid  down  by  a  Hoard  of  County  Court  JuJr...  suhjeet  to  he 
„perv"rion  of  the  Supreme  Court  .Iu,l«es.  The  praot,™  m  the 
Co^n  rdrts  i.,  mJa(«  n^ulandi..  the  same  a-  the  praet.ce  n, 
the  Supreme  Court.  Accordingly  the  .lurti.es  ,.f  the  i,upremc 
Court  have  pmcti.al  jurisdiction  over  all  the  pract.ce  „.  the 
eourts  tli  Province  of  OnUrio  in  civil  eases.  n  cr„n,na 
cases,  the  Dominion  Parliamct  lays  down  the  P- '  -  '"^ 
is  exceedingly  simple  in  every  particular,  llcrematter  1  shall 
speak  of  this  in  more  detail. 

Ut  me  speak  first  of  the  practice  m  c,v,l  n,atters.    \Vh 
in  etrlv  dayfthe  lerslature  occasionally  passed  practice  statutes 
of  mo  e  cr  es   significance,  even  then  the  rules  and  praet.ce  were 
tZm  the  hands  c'  the  judges  themselves.    For  nearly   ortj 
yels  the  legislature  has  not  interfered  but  left  them  wholly  to 

*'si-kin7from  observation  and  some  experience,  1  would  ,av 
that'the  plan  of  allowing  t)  judges  full  control  over  the  pract.c,. 
of  the  courts  works  admimhly.  It  is  flexible,  easdy  altered  or 
adjusted  to  meet  new  conditions  and  eminently  eonducve  b^ 
:^edy1u»Tice.  u  a  rule  work,  badly  it  .n.  be  changed  w,tho„. 
delay :  if  an  exigency  arises  it  can  be  met  at  once. 

Again  speaking  from  observance  and  expenonee,  the  end  a    I 
aim  of  the  rules  of  practice  have  been  to  g.ve  every  ht.gant    .■ 

",ts  irrespective  0?  slips  and  mistakes,  a.d  dependen    wbol 
up™  the  fads  of  each  case  without  regard  to  t«*n.cal,t5S 
legal  astuteness  or  cunning.    We  do  not  regard  the  courts 
merely  a  forum  for  the  academic  discussion  of  abstrus    pr,, 
dp   s  or  simply  a  machinery  for  claboratmg  a  compWe  ■ 

gi    1  and  advanced  theory  of  law,  but  as  a  k-'"-  -"  ); 
to  give  the  people  seeking  thc.r  aid  the  rights  wh.ch  '"rt^  «  '  ' 
them  to  and  that  with  a  minimum  of  time  and  money.    \\  e  a. 
a  ;ror  and  a  busy  people,  we  cannot  afford  to  waste  e.ther  t.mc  or 
money. 


,„    ...  '^'TO  Pii.*cnci:. 

"'*f  «  "rit  of  ,„„,„„„„  „,.,.„2f  ■      ■   "i«t  .a,e,  i„„,a.I  „-  „,„. 

-t'-';  of  ..,„„„„  .p:;r.H  *:  r :;:'  "■;'  "'-"on  -Vv  ™ 

'■rally  <o„ti„u„uslv  «„  ,!,.(  tl  J'"''-"''  ''♦  "'  '-ourt  prar- 

">    "nfng  i„  „rd,.r  to  prnvc.nl  a7v    ,?..« """'  ™"™rni„K 
™le.:                              I"^"""  »"y  future  difficulty.    I  read  the 
"fm.  Tlicfwrui,, 1    .   . 

d^«i  or  instrument  or  a/ct"mr  "'"  ""''"  "'"  ''"«^  of  a"! 

??^n^.^tt^tl5?"^^^=l^^^ 
JS^'-e.ateor^-jJ-^™i;«o.;„J£ 

(a;  Any  question  afTectino- thB  ,.,■  t. 

^laiminp  ,„  be    "?dl,r'l^ir '",'""'''<•' "'^  P"»on 

TlLO  »«™rtainment  of  any  , iaT  „f        r. 
(0)  The  furnisliinirof  anv  narti, ,, 

or  »'Jn.ini».?„t„n,''t,    ™  ;7„';;r''  "^  tfeceoutor. 
(d)  TU       "^■'  "'  ™<''>  "^omr       '  "■"  '■'""•''">«  ("here 

(d)  The  payment  into  the  court  nf 

of  thoe.«cutorso   adn,°M  tratoJi"  '"."'"•'''  "'  "  =  ''""ds 

(e)  Directing  th"  e«e,.„t,,,,°'°"  or  trustees. 

"0  or'ab.iiirf;:r  „i[,,ft:";i?*°T  -  *'-'-  to 

;^™otera„uche,ecut^;'-fSS;-t;;j.;;ei. 

u)  The  aporova]  o'  nnv  ^„i 

,  ^  ^  trarLetion.         "  ™'''  "'"■''"'»'■  -omprcmiae  or  other 

(g)  The  opinion,  adviV.  nr  ,iir„  r 

the  Trustee  Act  "''''°"  "'  »  i'«'«e  pursuant  to 


I    '•  ■ 


(M  The  d.t,.rn,in»lion  of  «ny  q».-i..n  ari.inR  in  the  ..Imin- 

;,.,:'^:;;:ft::;;;;xs-.-'..- ^--'"■ 

,t,ru.lmnnfan.v.l...l.«    1    r  «i"  ,..„„orMc.l,   to 

oricinnt  HIT  notice,   u '""   ""' "    '".  '   ,  ' 

^"E2;H£S5^^^^^^^^    ^..■■. 

;;;;fcs;:-r;:isr';^;;?"i^-™..o,„™,.h 

::^^f?£:"C^2;:=lTv=^^u:-th.e 

'■"VCt^Il'rrLa  hy  the  .u,,..,H„.00a  aire.,. 

ari.in^'  on  «n  oripn.tmg  n<,  kj  »  "'J^^  ™:';,;"i, ';ii„,..tion,  «. 

the  api)'""''""-      .  ,   ,.      ,;„„„   loiiehiii"  the  rorrinse  or  excell- 

a'::;;  great  many  contested  and  contentious  qne«t,„n,  a>. 

and  in  a  few  other  eases. 
Enlc  113  provides  ns  foll'ws: 

-;!>.  (tf  The  -it."'  -r-S,T^iS^':!f'i;^^»-■ 
plaintiiT,  he  specially  indorsed  with  a  statement 


"IliTe  the  ,,l„i„|i|r  ,,,^1^, 


,/l™n,H.„nllv;„r      -""^  ""I"'  ""t"r.        .i  .M,t  other 
C)   <>M   «  v„„r„„ty,  whether  ,m,],,  «  „| 

Hon'^"S';-,'r-'  ' " '""■■"■'"'■■ 

<^;M..aHi.,.^;;;::r:^o;;.^.h„,teK 

»'■  a,,p<.«ra„,.e,  hut  with  hi,  J,,'  l''""'^  """"  "'''  <">ly  file 

-fin*.'  out  that  he  h..      Jj'  r™'""  '"•■  ■""»'  '"'■     .  affilvit 

"llu-ient  they  can  he  ,tn,ek  out  !,  i'       ,"-"""  >'""""''  ""^  "ot 
f-'i'Wi,h.     Jf  the  nlle,.e7fae     ."„!"*"'""  "■»>■  '«  -'™,. 

'"""  •"  '"""'■"■to  «  <l4„    ;     ,„    „     '  'h     '"  '""'"'  ''^  '"•"- 
"»  '"  other  aeti,,,,.,  „,„  e,,,!      '.'"'"*''*''"■"*<' '^al, 

f'^»it>,,„vif,hepla     i,r     rr"'  "'"•"  "'«  "■■'  -"I  ".« 
'hero  i»  „„  „'.  f„;'''°f''''^";™"-''»'''o'l'<'Pl™<linKs- 

'P«'i»lly  e>„l.,rse,I  wri     „!,:"''   "'"'  "'""  "■"«  "i"'  « 
-d  .»  in  other  eaJ    '    "  ""  "'""""'  ""'y.  '^  >■»  prefer,,  pro! 

™-a::;:^-;:j;;;-;;-;a^.p.r..writ.oe,^ 

-  Waraneo  with  the  proCr    m  I  W  ""r"'=  "  ''^  «'- 

'"  other  aetio.,a-,he  prietTe  „f  e  l"'"^'  '"'  "•^■""■^'l  a, 

later.  ''"'"■«'  "f  ev„„„„„tK,n  will  he  exp!.,i„ed 

"'p;'^::;r:e:;a;::;:s:2r;*^" '-'"'"  ^-- 

"ot  dwell  on,  "^     "'  """'<"''  "f  procedure  that  I  need 
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davit     A  eUteroeDt  of  claim  is  served  by  the  plaintiff  and  in 
due  time  a  statement  of  defence  i,  served  by  f^'.^^^-'f^^'- 
These  statements  of  claim  are  simple  statements  m  ordinary 
language  of  the  facts  upon  which  the  plaintiff  rehes  to  en  .tie 
him  to  the  judgment  which  he  clniras-not  conclusions  of  law. 
So  il  the  statement  of  defence,  the  defendant  seta  out  the  .acta 
upon  which  he  relics  to  constitute  a  defence  to  the  action   n„ 
Iclusions  of  law.    If  he  wishes  to  admit  anything  »  »ted  by  th 
plaintilT  he  mav  admit  it:  if  he  does  not  admit  any  statement,  t 
rteken  a.  denied  (in  this  differing  from  the  English  practice) 
When  the  plaintiff  sees  the  statement  of  defence,  he  may  amend 
hi,  s  atcnieni  ot  claim  or  Me  a  reply.    The  defendant  may  amoM 
,L  pleading,  but  no  pleading  is  allowed  after  reply.    Th    defeo- 
an?  may  also,  bv  way  of  counterclaim,  set  up  any  claim  he 
mTv  h"ve  again,st-the  plaintiff,  whether  sounding  in  damages  or 
noT  hnt  the  court  may  strike  out  the  counterclaim  if  it  be  thought 
not  convenient  to  try  the  issues  at  the  same  time. 

We  have  also  convenient  methods  of  trying  counterclaims  by 
the  defendant  against  the  plaintiff  and  other  persons-and 
al^  a  third  party  proceedings  to  determine  guaranty,  relief 

""a^v  mrty  may  move  to  strike  out  pleadings  or  for  judgrnent 
on  the  V'dings,  etc.,  but  by  reason  of  the  simplicity  of  our 
nleadings  this  is  not  very  often  done. 

Amendments  of  pleadings  are  allowed  almost  as  of  co^se 
any  stage  even  in  the  Appellate  I^i"-™-,,  °"t™™av" 
regard  are  imperative  not  permi.ssive--  shall     not     may^ 
«  IS'!    A  proceeding  shall  not  be  defeated  by  any  formal  ob- 

otherwise  dealt  with,  as  may  seem  ]u?t.  ,■„„.!,„»„„ 

These  amendments  may  be  made  in  the  proceedings  befor 
tri  1,  they  may  be  made  at  the  trial,  they  may  be  "-f;  »  *' 
Ann  Hate  Division.    Over  and  over  again,  in  the  -^PPf  "=^f '  ' 
It  which  I  have  the  honor  to  sit,  the  objection  has  ^en  tak^ 
"The  judgment  does  not  follow  the  pleadings,'  and  the  answer 


Pp^^^^^^^^^'^Z'^^r^'^"^^  '»  a.-  With 
proved  under  the  amended  plead  nloTtf  "'°'"''  "''"'"■^  '»  ''^ 
P"ty  m.ght  desire  to  adduce  jf' 5'  °  '"  '^"''.'"™  which  a 
"«  ■■.  the  Appellate  Division  and  ha^'t  "'"  "'"^'"^^  ">«'«« 
or  son,et,me,  faet,  aro  allowed  to  b^  „  °  ! ,"''™  """""ed  there; 

"  tl.0  facts  are  all  before  th         1  °"  °*'^'""'- 

Pkadings  and  we  .a!:  nbtglrkr. !'?,""'"'■"»'"  "'= 
'•-•"J^.e  will  re„,en,ber  the  wai  of  ^b  7^.''  °'  "■"  ""'•I-" 
aniendments  were  ^ggested-^Think  'j!,'*"''"'™'  i-dge  when 
«  e  care  «„  ,i,t,e  alx,„t  the  record  7ji  i  '""'  "^  ""=  "™"'" 

an«nd„,c„t,  which  are  order  d„';V  ^™'  """>•  '■"-'  "'^ 
There  is  .ome  danger  in  hat  "^  "''''  "'  ""'  ""de  in  fact 
appealed  to  the  Supreme  C„„rclr™r'™"'  "  "«  ™*  '» 
(^ourt  of  Canada  often  looks  a  the  ^Z  '  ^"""^  ""^  ^"f^""^ 
'■«■>  we  do;  I  cannot  sav  „,,,", ™'""^' ™"'"  ""^  ^'"ctlv 
''«;au-«e  it  is  thirteen  jea™     „     i    '""f.  '",  ">'  P">y  Councii, 

Asain  somotimes  there  is  a    L     T    '"■"'  *"<■■ 
"0  -al  dimculty  in  .u  h      ™rhee:r'T*""''-''"'-'-e 
judgment  pleaded  did  not  nrZ'„1  '  "'  "  '^  '''"^  «!>«*  the 

''"'  'hat  the  question  tl^w"  vT"/'''?"™'"  P'eadin^ 
son,eth,n.  dilTerent,  we  send  C  L    ""  '"?  "''^'"•^  "'  «» 

"S:^:i^---"-we^^ttr^t:i- 
^f};enrr--™;-n;-p..t„fwew 

'"deed  .fthecourtseristedsolevf  the  «  *'  ■""  '""'  ""-i 
'awj-ers,  pure  lawyers'  law,  thi    m°Ibt    "Tr"  °' '""'''"'^  »<»d 

P«eedure.  I  contend,  h„„ve,  t^  c  .  ."  "  ^'"^  ""'">»d  of 
purpose  of  „,aki„„  ^„„,  "H'  '^'' ^V"  ""'  '''''  '"'  *'"' 
f-  he  purpose  of  n,„li„^  ^  doctor!"  u"  "  ''"'P""'  «-'» 
■■"n  earn  to  be  a  poo.i  docLTv  attend  i  "  "'"'''^^  ^'"'''■"' 
P'tal,  well  and  pood     In  tbl  •  """"'"'?  *he  clini,.,  in  the  hos 

-ay  heeome  a  ^ood  lawye  ^'TatS  " ,1  """""  °'  '"^  "" 
;™rt  of  Justice,  well  „„i,„J  ™';''  "?  the  proceedin;^  in  . 

'"  S've  the  litigant  his  r^s-  and  .f  "^  ""^  ™"'  i' 

wondarytothat.  ^      '  ""''  ""■yth.ng  else  must  be 
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he  ha.  in  his  possession,  custody  or  eontrol,  having  any  bearing 
whatever  npon  tl>e  matters  at  issue  in  the  aetion,  or  wluoh  have 
b  n  in  his  possession,  and  statmg  when  they  were  m  h.s  posses- 
1„,  and  wllat  has  become  of  them ;  and  he  n.nst  P"<J-  tose^o 
the  opposite  party  if  the  opposite  party  so  demands  That  we 
hi  found  helps  a  very  great  deal  in  elucidating  the  faets  of  an 
action  before  it  comes  to  trial. 

Then  there  is  another  very  useful  P™^''^^"  P^'^^  J,'"J 
puts  an  end  to  at  least  one-third,  possibly  one-half,  of  all  the 
actions  brought.  When  by  the  pleadings  it  has  lieen  made  mani- 
f  s  ™  lat  the  issues  are,  which  are  to  be  tried,  either  party  may 
rve  upo"  tl.e  other  a  subpoena  requiring  him  to  appear  before 
Tspell  Examiner  (who  is  an  o^cer  of  the  court),  and  sum, 
to  oNamination  upon  all  the  matters  which  are  to  be  n  issue 
dir  etly  or  indireeUy  in  the  action.  The  examination  is  taken  in 
Irthand  and  extended;  and  it  may  be  used  at  the  trial  by  the 
:  „  who  ex.mines-it  cannot,  however,  be  used  by  the  person 
who  is  examined.  If  he  wants  to  tell  anything  to  the  jury  or  the 
ind'^e,  he  may  go  in  the  witness  box  and  tell  it. 

IM  t  system  of  compelling  parties  to  put  their  cards  upon  he 
tab  so  to  speak)  has  helped  wonderfully  in  d™'""'^"/  '^ 
nu  iber  of  a.t  oiis  tried,  and  in  simplifying  the  ac  ions  when  they 
are  ted.  The  admissions  of  the  defendant  on  the  examination 
for  d  covery  are  put  in  and  that  will  perhaps  reduce  the  matters 
[rissuc  doL  to'one  or  two  simple  facts;  whereas,  otherwise, 
there  might  have  been  many  facts  to  be  proved. 

In  not  a  few  cases  the  admissions  of  one  or  the  other  party  show 
,h at  t"ier  no  defence  or  no  legal  cause  of  action  as  the  case 
mav  the  party  conceiving  himself  entitled  to  judgment  on 
rdmissions  ma'-  move  before  a  judge  in  court  for  such  judgment 
n'*  ho  thinks  ho  is  entitled  to.  ... 

Now!  suprK.se  the  pleadings  are  .omplc.c  and  the  ease  is  to  be 
tried,  when  and  how  is  it  to  be  tried? 

The  judges  of  the  Supreme  Court,  every  six  months  lay  down 
circuits  for  each  of  the  judges  in  the  High  Court  Division.  Each 
cliuntv  or  union  of  counties  ha,  a  county  town,  ,n  which  a  cour 
for  the  trial  of  actions  is  held,  twice,  four  times,  six  time  e,. 
times  a  vcar.  according  to  the  amount  of  business  which  ,,  to  h. 
doue     Some  of  the  sittings  are  non-jury  sittings,  for  the  trial  of 


ac'tious  witliout  a  jury     Otl.o™ 
"-^^i...Lia,:!::^-^S^-;-»-hie„  ..,„.. 

dature.    With  jou  „,„  ..    "  ™';  "  f^","""'"'  or  liriti.h  nomen- 

the  constitution  ,„,■«,„  Iwf.f  ."";"""  '"''"^'-  "''ft  u,, 
'ution  of  Pagoda  i,  the  ol rt  f  ""  ,'  ""'"™'-  ^l-c  Consti- 
the  m„t,„,™„„t,v,  of  L;:  "ti:  "'^  "-,  J'^f^h  E^pi^e.  of 
or  le.s  W..I1  defined,  upon'wS,'  ,!  '  ;"'{"/  P""'^'>'«  "o™ 
he  governed.  It  i,,  „„;  ,„„„'^  „  '  P  "f  '--e  they  «ho„,d 
talk-  about  it,  »rite  ahout  it  .V        ,  "'"'  "-hito-vou  can 

'"ent  for  interpretat  V  ;:f::  "''""'  ■'-'"  t  it  i.  not',  doeu- 
«'..vthin,  i,  .<  unco„,t,tu,l  a  :!°V:  :;;;■;;  "  ■*"  .™".  to  say  that 
w.se  and  henefieial;  .,,h  J,  t      av  ^    "' '"""'«»">"-^r 

:::;^;;:--''--'.e.,,,e^;------^ 

"msdom  of  the  anee,tor,"  ,"'""■'"'"'■'' ^efrard  to  the 
the  ie,i,„at„„  ^n  "  ^a  J''™;,"  ^'''\  ■\  "-enes.  Ani: 
■■ases  entirely  i„  the  hands  ot'tZT,  ^",^  '''"''"S  ''  '"  "^t 
he  tried  with  or  without  aj'.n         ^     *''  "'"'*""  »  ^'^o  should 

'"""1  of  a  iudge  app„i„red  f  '  l,f     f^' "T'™':"  ''^  ^^  ""hte. 
"en  vote,  and  whom  thev  ,an„„   d'i 'nl  '™'"''  ™'""" 

«"  eountry.    This  is  wliat  ha;;.':.'  ^'^-'''°  ""«  -  -..11  in 

A  party  who  wislies  hi«  nm  tJ  >  u '      . 
•he  other  side  „,av  n,        ,:   tr  1°:  'm  "'™  '  '"'^  "»"»- 
■n  Chan,l,ers,  if  the  jud.e  s  t  „„  ,  n,    ' ,  "  "■'"  ''"  ■'*™^l'  «"' 
l>»t  ou,ht  not  to  1,0  fried  hv     i„;     "'T  '";  ""■"''  ''  '■'  »  ^-"^ 
■wever,  a  differont  eour^o  i,  iZZ""  '^f"™  "'  ''•    Psuallv. 
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aetermine  which,  if  any,  of  the  .asos  for  which  a  J-"?"  »*;/. 
should  really  he  tried  with  a  jury.  CounBel  may  be  heard 
and  as  a  rule  in  a  very  few  minutes  we  have  determmed  in  which 
cases  a  jury  is  proper.  In  all  the  other  oases,  the  jury  notices  are 
sZk  Jutland  tlley  are  placed  at  the  end  ol  the  list  with  the 
ca^s  to  h;  tr-d  without  a  jury.     (This  applies  only  to  civd 

There  arc  still  a  very  few  ra.ses  where  a  party  has  the  right 

"'Mli'vefthe  judges  have  the  power  to  strike  out  a  jury^ 
any  stage  in  the  case,  until  such  time  as  the  verdict  of  the  jury 
has  been  accepted.  „4.i,„„ 

And  notwithstanding  vl.t  may  have  been  done  by  any  other 
judge  in  the  way  of  strik,.,;;  out  a  jury  notice,  and  notwithstand- 
ing what  the  parties  may  desire,  the  trial  judge  may  try  any 
case  with  a  jury  which  he  thinks  should  be  so  tried. 

There  have  been  very  strong  grounds  urged  for  the  retention 
of  the  jury  trial.  Such  a  method  is  doubtless  good  in  some  cases. 
I  cannot,  however,  agree  with  Thomas  Jefferson  in  his  view  that 
cases  ought  to  be  tried  by  a  jury  in  order  to  teach  the  juries  and 
therefore  the  people  at  large,  law.  I  do  not  think  that  the  cour 
is  a  place  for  teaching  law  at  all.  More  than  that,  m  999  case 
out  of  a  thousand,  in  matters  which  actually  arise  in  the  life  of 
a  jurvman,  he  does  not  need  any  law,  or  any  rule  of  guidance 
except  plain  common  sense  and  common  honesty.  Such  a  knowl- 
edge of  law  as  he  can  acquire  by  trying  a  case  as  a  juryman,  does 
not  help  the  ordinary  individual  very  much. 

Moreover,  I  protest  against  teaching  jurors  or  the  body  of  the 
people  anything  at  the  expense  of  two  litigants.  It  might  be  just 
if  L  country  should  pay  the  expense  of  the  litigants  and  the 
lawyers-  if  business  schools  of  that  kind  arc  needed  they  ought 
to  iK  kept  by  the  people,  and  not  paid  for  by  the  litigants. 

There  are  other  objections  against  our  system  which  might  be 
urgol  It  mav  1«  that  the  people  of  a  country  have  not  come 
to  that  state  in  evolution  or  devolution,  whichever  you  like— 1 
am  not  concerned  with  the  words-I  mean  such  a  state  of  senti- 
ment as  that  they  will  approve  of  the  trial  of  most  oases  by  judges 
instead  of  bv  juries.  There  are  some  states,  there  are  some  places 
Populist  and  otherwise,  in  which  the  people  think  they  ought 
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to  have  tiieir  eases  tried  h 

»ay  not  be  tried  .„  well  by  I  ^  "T  "'°"«''  ">ey  .re  not  or 
»t.8fled  to  have  ..sea  tried  by  iZJ  :  "J^'  ^P''  "«  »<-« 
ought  to  have  them  tried  by  a  Z^ne'^'f.  "^  '  ^"-7.  they 
«  to  do  justice  and  right  between  Ln.'  ™Portej.t  thing 
to.do  justice  according  toTw  Thl''  T"' '"  '"  "«"  and 
thmg.  and  not  very  faf  behind  thiJirL"'  •"""'  ""^  '^™»'' 
he  parties  shall  believe  thev  a  '"""'»""'«.  »hich  is  that 
l«l'eve  that  their  cate  is  bcin?  „       ^f'"^  ^""''^J  they  shall 

''■atjusticehasbeendo  e      417,1:  ^f''''^^^'''"^^"^^^^ 
«»rf.  .8  the  cas<^;,fa„„,-  ;,  ^,7'' I™"  "'e  court  satisfied  that 

Our  people  in  0„,aria>-     through  '     "  ""  ™°""''^- 
«>me  to  the  view  that,  after  all'  a  i.^        ™'"'''  "'  ""'"'io", 
-es;  they  have  con,e  very  mLh  Tth:  "°'  T"""^  '°  "<»* 
Canadians,  who,  shortly  .fte7tb.  """''  "'  ">e  Prench- 

heautiful  country  in  irsi'Xi^errVj  ^"*''  "'  °" 
TOudor  that  their  businesslike  I,!,  ""^  "'  expressing  their 

Englishman,  preferrc;t:ta;rrthrt":'/t--™'°-''- the 

ta.l"rs  and  shoemakers  rather  than  Ifl^t  '^''«™'u.tion  of 

Even  if  a  ease  is  tried  by  a  „      t    '!  °'  •"'  '""^S^- 

quite  within  the  mark—i.  *i,     ■■"       ""'  ""^  ™^  in  ten— T  am 

-rdiet.    What  weTiMMs^Vr^lJllr  '"  ''■'  »  ^^^ 
to  answer  in  writing,  as  to  the  tl\  "'  questions  for  them 

determination  of  tht  action  w,l?7  ''■'■^"  -  ^-eive  th" 
gence  action,  it  would  run  someTb        y,  '"'""™'  '"  »  negli- 

aecjdent  in  question  caused  by  the  n!f  *"^    '•  ^^'"  'he 

2-  "  ™.  what  was  the  negligence?  7^^"""'  "'  ""^  -^^endant? 
everr  act  of  negligence  of  S  volfl  .T  '"''""^  ""^  '""7 
»-h.ch  caused  or  assisted  to  cause  the  f  *'"  ^"'""'•'t  guilty. 
'""  the  negligence  of  th  deTnda„,  ™  H 'V  '^  '^^°'-'h«tand.' 
«erc,se  of  reasonable  care  havatide,H  '  "'^'"''^  ''^  'he 
'here  may  in  some  cases  be  a  numbe/ff  r"'"™''  '^'"'  'hen 
-)■  case  the  ju.7  And  damages  A-,r  °"'",''r"''"»'  ""'^  in 
poneral  vetdiet-thcy  have  w,  ■  •■  •'^  '  ""'  """"-ed  to  give  a 
-■-r  the  questio^put  ;  h  r,  °  t  """  ""'  ^'-''h" 
»«epts  the  findings  of  fact  andTn.  "'"  °"'^-    '^he  judge 

--•e;s  to  these  ^i.estionTntirette'V"."'""™""-'''^  '^^ 
»<«rd,ngtohisownviewoftheTl  J/"'"'  "^'-  '-  "<" 
«>  found  by  the  jnry.     If  t,^7.„'t'    "'  '■^™"''^'"«  '»  'he  facts 
J    y     il  the  judge  ,s  not  satisfied  with  the 
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finding  of  the  jury,  he  Us  no  power  to  order  a  new  trial :  an  ap- 
peal must  be  made  to  the  Appellate  Division.  Sometimes  the  find- 
inRs  of  a  jury  are  so  outranoous  that  they  ouf;ht  not  to  he  allowed 
to  stand;  but  the  trial  ju.lge  has  no  power  to  set  them  aMde; 
that  is  one  of  the  fun.  tions  of  the  Appellate  Division. 

The  result  is  there  is  not  one  ease  in  one  hundred  in  whirh 
there  is  a  general  verdiet  l.y  a  jury,  except  in  cases  of  slander  or 
something  of  that  sort.  ,■    •   ■  i 

The  percentage  of  eases  tried  by  a  jury  is  constantly  dmunislj- 
hig-the  last  time  1  had  occasion  to  look  i.-to  the  matter  at  all 
closelv,  I  found  that  about  20  per  cent  were  so  tried  in  the 
Supreme  Cou-t,  about  1.-.  per  cent  in  the  County  C™Jt  J'"!  ™' 
one-fifth  of  one  per  cent  in  the  Division  Court.  While  te.  i- 
nically  there  is  an  appeal  from  the  action  of  a  trial  judge  in  strik- 
ing out  the  jury,  I  have,  in  more  than  thirty  years'  experience, 
known  of  only  two  appeals  being  actually  taken  on  this  ground, 
both  of  them  unsuccessful-I  know  of  one  ease,  however,  in 
which  m  appeal  taken  on  other  grounds  succeeded,  and  the 
Appellate  Court  directed  the  jury  notice  to  he  restored. 

In  an  address  before  the  Illinois  Bar  Association,  May  28, 
1914,  I  used  the  following  language  in  reference  to  our  prac- 
tice : 

"The  saving  of  time-and  wind-is  enormous     The  oi«mng 
and  closing  speeches  of  counsel  to  the  jury-  and  the  ^J'yS'^  °yh" 
judge  are  done  away  with ;  in  argument  the  c  are  very  few  judge 
who  care  to  be  addressed  like  a  public  meet,  ,g  and  qmte  as  tew 
who  are  influenced  by  mere  oratory-all  indeed  must  «  oficio 
be  pati  nt  w"th  the  tldious  and  sulfcr  fools  SlacHy    .  Vchc^nt 
assertion,  gross  personal  attacks  on  witnesses  or  parties,  in  e 
toe  appeal  to  the  lower  part  of  our  nature  are  all  at  a  discoun 
and  ir  ™''  cases  justice  is  better  attained,  vighta  "Ocojding  f o 
hw  a  e  hette.  ensured.    Moreover  during  the  course  of  a  tr  al 
a  ™n-  great  deal  of  time  is  not  uncommonly  wasted  in  pettv 
ob  eetions  to  evidence,  in  dwelling  upon  minor  and  almost  irre  e- 
vant  matters  which  mav  influence  the  jury,  wearisome  eross- 
"aminatbn  and  reiteration,  etc.,  all  of  whuh  are  minimised 
before  a  judge." 

\s  regards  appeals,  we  have  not  two  courts,  as  you  have  in  most 
of  vour  states.  Our  Supreme  Court  of  Ontario  is,  in  one  of  its 
Divisions,  the  Trial  Court,  and  in  the  other  of  its  Divisions,  «»■ 
Appellate  Court ;  and  any  one  of  the  judges  of  the  Supreme  Court 


15 

n-ny  sit  in  either  Division     T„,l         ■    , 

Appellate  Court_p„,I,,^,t  ,:/"'!:»""'■  "'  ""'"«  '"  ">' 
(ourt;  tomorrow  he  n,aj.  1  e  tnin  "  »  '  '"  "■'  "'^Pf*""'" 

""t  day  a  „,„rj,,  „,,,j  .''^'"«  "  ■'"""•Se  action,  and  the 

JU'tioe  of  the  .Supreme  C,i,Jt      ^" *■"  "'''""'"  '''"''f  »■•  Puifne 
«">•  other  ju,|,,e.  '  ""'  ''""  '"•«""ly  the  ™„,e  hJio„  „ 

There  kun^  „„lj,  the  one  eourt   there  i. 
formal  proeeedini;  to  hrin..  tl,         \l         '"  ""'■^'ty  for  any 

"■■;-on.  T,.eapUnt  n„?  ;;;;'::" V°  ^  ^pp^""** 

tlmt  record  i.  brought  up  i„  „?|  i  ^  '"  "'■°'<'  "■'<")  "  "lo  trial; 
»;",  all  Uotehed  over  wit,  a  ,"  dl  t  ™t.  '""""'"'*'-•  i'  J'ou 
placed  hefore  us_a  tvpeli   ™  ;   ^ '""  '"  '"'"""I't  "P  a",l 

•;'  «.e  trial  i,  furui^Ct  '::i:"oV,:"."r™'"™«^'™^"■' 
-wument,  are  l,r„„,.ht  „p  and    a™l     ,"  "™~""'  ""''"■"'■I 

'■'-■'oly  in  the  same  position  ...L'  '.'"/"'•'•■  "'•  "'"  ■"•«  Pro- 
ton documents  are  con  el  t?  'T^'/°  '"  "'  '"'  """ 
--ff  and  hearin,  the  w itnesse  ht  ,1  "V"'?' ■'""'"^'^  "'  ■"" 
"•hore  hi,  findin.  depends  urn      1,  V,""^  ^'"''•'«  '«  >  '•"le 

"■''presses  his  opinion  "an  X;;  """"i  ""-''  "^  "'"  -witnesses 
-e  have  it  for  our  p,id„„co  "  '""  ''""""^  ''■'•  '"^  «"din«s 

,"-"tri^;!:r;i:;t"'^'^'^^-»"-^-ria,. 

Appellate  Division  to  sen  f„  '„  ,  '  °  '"r'™  P™'"^"  '«  the 
""t  heard,  hrou«ht  on  fo  at™ T  ,""  "'"  "'''  """  ""'"  '' 
'■«  not  heard  within  three  Zt7Tn  ^ ',"?"'•  '^  «"  "ff™' 
"■ronjr  soniovhcre-  „„d  if  „  "'■  ""•"  ''^  '"methiu.- 

"nhewrit,,ei„,s;r:       Lr  rs:;;;'.*™'  ""'■■■"  -  """tl,; 

"f  'onrse.  witnesses      i  ■"""  """"-"• 

'--sseswiineattl^c:!^'^"^;:^  """'""'  ''"'  '"i''— 
l."t  ^peakin,.  .enorallv,  a  c„  e  .^i.dr  "".''"'''■'■'"'•  '■"'»""- : 
"tor  the  action  is  hro  .1,1  Inr^',  ,  VT'  "■'"''"  '''  "'""ths 
"'  Appeal,  and  the  whoFc  ai-ti      t,T'  " '',^  "'-"^"h  the  f„„rt 

'  'hall  ;;ive  vou  „  ,„  "  ""»">  ''''ttlcd  within  a  rear, 

that  r  trie5  wh™  "l  I  a™ tl  r  t"hf.  ".l  "'°  -"■'■  "^^  ->= 
"■h.ch  went  to  the  Privy  Co,,!?  t!,e  »  >  *'"''="  "'"»  »""• 
m  one  year:  it  went  throu!|  t  '  t  7,  J"'  '"'""'  '"  '^P"> 
Pellate  Courts  and  the  Jud t'  I  r  '"".'  ™"'^'  through  the  \p. 
-  Westminster,  and  ^m^'r^t^-'^Y'-y  ^oju 

>-— tishftee„months^„;l:,--r:^;--^: 
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Appenl  Court,  the  Supreme  Court  of  Cmad.,  ind  the  Judicid 
Committee  of  the  Privy  Council. 

I  do  not  wi«h  you  to  undcnitand,  or  to  think  that  I  am  trying 
to  give  you  the  impression,  that  we  are  marvellously  clever  in 
Canada;  but  this  I  do  urge  upon  you: 

We  are  a  poor  people,  we  are  a  busy  people,  we  have  a  big  coun- 
try to  develop,  we  are  developing  and  we  must  develop  it  with 
considerable  rapidity.  We  have  no  time  to  waste  in  technicality 
in  pleadings  and  such  like-we  try  to  save  both  time  and  money 
for  all  litigants,  and  to  give  them  their  rights  and  dues  within 
as  short  a  time  as  possible.  As  we  do  not  sell,  neither  do  we  delay 
justice.  ,         ,._ 

It  is  not  altogether  the  practice  ulf  ne  that  makes  a  difference- 
give  me  even  a  complicated  practve,  with  a  judiciary  possessing 
the  instinct  of  right  and  justice  and  the  desire  to  do  business  and 
get  on  with  the  work,  and  I  will  give  you  a  court  which  will  do  a 
<^eat  deal  better  than  a  court  with  the  very  finest  practice,  the 
most  modem  improvements,  but  with  the  judges  technical,  insist- 
ing upon  the  letter  rather  than  the  spirit,  form  rather  than  sub- 
stance and  more  troubled  about  the  importance  of  their  position 
than  they  are  about  the  importance  of  the  litigant  gettine  his 

rights.  ,    .    1       4 

But  there  can  be  no  doubt  that  a  simple  non-tcchnical  and 
flexible  practice  makes  for  justice;  and  other  things  being  equal 
it  is  more  advantageous  for  the  people  at  large,  the  litigant,  the 
lawyer  and  the  judge  himself  than  the  technical,  intricate,  re- 
fined practice  which  prevails  in  some  jurisdictions  which  is  more 
concerned  with  the  way  in  which  the  lawyer  puts  things  on  paper 
than  with  the  litigant  having  his  rights  according  to  the  fact*. 

Ceiminal  Proceddbe. 

I  may  be  permitted  to  repeat  here  what  I  said  to  the  New  York 
State  Bar  Association,  January  20,  1918: 

"At  the  conquest  of  Canada  by  the  British,  1759-00,  the 
English  criminal  law,  both  substantive  and  adjective,  was  intro- 
duced by  the  conquerors,  although  with  the  exception  of  a  few 
?ears)  the  French-Canadians  were  permitted  to  retain  their  ovv,. 
U  n  civil  matters.  The  English  crim  nal  law  continued  to 
prevail  except  as  modified  by  prevmcia  '♦».t''^^?"'L  ''"™ 
statutes  in  general  closely  followed  the  legislation  in  the  mo.n«, 
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^ct  which  created  (I8(;7)  the  hnm-  '.''"''  '^<"'"i  Ameri.i, 
■rf '>°™eS,„'l;;7.w"Ldt'r  "r.*"  "-  time  .„  t,n,e 
t  me  ,,  stni  in  foree.  "      '""^  ""endments  „,ade  from  ?Le  to 

■'  '™  '^"de  m  each  ease     T  >  „  V  <"  the  peace  as  nrnvirfe,) 

^^to  the  .,pe„ate  r>^^'^io^ ^l^^^^^i^^Z^Z^l^ 

from  eh.irt       '""'"  !«.  etc.       '^  '"'''""  'f"'^^'.  buying  j„„f 

.;"^°e':i;rs°a;%'y-^rft^r;"--i'^'-^''"=- 

".formation  before  a  "usfee  of  the  l!''*"''^  »«"""  '"y  one   npon 

s£^lSl[--j«^;^^!^^'So^JS: 

"onis  drawn  up  and  sworn  to     Tl,/"  :•'   '"'  'ben  an  informa- 
«.  'y  «•=  ^™"noia"^"„Ve^''^-'S  l^H:  £5; 


It 

"  ITuon  aopearBnce  before  the  juitirc  of  the  peace,  he  proeeedi 
to  inqSTre  'Z"l  matter.  char«{d  against  the  '-"f  •  ^^'J-- 

™  MT/r'.°ll'"thc  evulonoe  tor  the  prosecution  i^.  "«  ™«i,'; 
trate  may  alio"'  argument,  or  h"  may  ,m,movwtH  hoi,  that  no 

mmmm 

an^^Mo  Ihe  char,e?"    Then  it  do.ired  by  the  .a-..cd.  the 
'''J.'rarihrcToroftt  evidence  the  ma«i-trete  i,  ot  opinion 

tr.   '  it  the  magistrate  had  com.mtted  him. 

"  If  a  case  is  made  out.  the  accused  is  committed  for  trial  w>tn 
or  wUhou   ban.  .B  seems  just,  the  witnesses  being  bound  over  to 

*H¥hTcourt.'whXKOceea  by  indictment  are  the  Supreme 
^°.V^hr^uV^'l'Tou"rf  cl"?;"Tny^indiXhle  o.ence;  the 

Sn?  oHraKoo-,  p";ina.ion!  etc.,  under  the  Dominion 
^'^^TOhi^  t'wenty-four  hours  of  committal  to  gaol  of  any  person 

Session*)   and  with  »'  ''"'^,  ''?"V„  „afls  the  depositicns,  and 
brougM  before  the  judge     Tl«  j»dge  rearts  t         P^  ^^  ^^^  ^^^ 

';;jU';f''brrtS'fo^h:rifh"bS^re  him  without  a  jury  or 


Ifiug  tritd  by  a  ,„„.      ,,  ,.     , 
I'l'  folL.tt-,.,!         *■    ■■    ''""""  "'-  Kivcii  ,n  tl„.   ,      ,"™"'-'  "'"li 

mmmmM 


;'"'"  l>"lf  an  liou'r   0  .tri  ■■''"''''  "t'^'i<"'co,  seen  it  t,l.-„ 
fn  rase  of  convirti„„   (I,,  ^  '   '      ^"'  "  luestion. 

SBiilisg 


T  v...  n«««F  Icnnwn  thii  to  be  done  but  once. 

S.rf!'no'clt;r.n'.!e".Tupon  the  f«t  by  presenting 

"I  hare  never  known  a  murder  cue  ("«P' °"«' .?"'  '"'" 
d.v^-n,o.t  do  not  Uk.  two,  even  w,thmed.c.l. Xpert.. 

And  if  a  murderer  is  not  hanged  within  a  year  of  hii  dead  h. 

4  P"Aly  complain  of  being  depriv«l  of  hi.  right,  nnder 

7Igl  ChJu^"yi>  -hall  not  delay  ju.t.e."  wa.  th.  kmg", 

Tvl'niure  to  hope  that  «.me  of  my  b«.ther  jndge.  in  thi.  great 
Hepnblic  ma,  derive  «.me  benefit  from  what  1 1>«"  -d_ 

Lt  me  repeat,  I  am  not  a  m....onar,  '""/''/  "8^  '".y 
chinge  in  anvTytem  of  practice  but  my  own-I  only  rtal.  fact. 
I'thfy  are  within  my  knowledge  in  the  hop.  that  they  may  not 
be  whol'y  without  benefit  to  other.. 

1  cannot  olo«  without  e»pre»,ng  my  P'  't"^''"  *'"' ^'" 
minating  judsmenl.  of  many  of  the  judge,  of  the  TJn.ted  State* 
Tnd  S  afe  cou'rt.  wh.ch  have  c.,t  a  ray  of  light  over  m«ny  a  da 
path  and  awirted  ub  Canadian  judge,  to  do  ,u.t.ee  aecordmg  t. 

'"And  I  feel  deeply  the  cordiality  with  which  you  have  received 
me  and  mvme«.gi^I  am  wholly  confident  that  you  and  we  mu, 

remain  in  friendship  and  harmony  a.  our  conrtne.  have  for  more 
7Zl  «ntury-an'd  that  our  .ympathy  with  and  .ffed,on  for 
each  other  mu.t  increa«  n.  we  know  each  other  better. 


